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1. SUMMARY  
The Council granted a concession lease in favour of Kaikōura Springs Ltd. (Concessionaire) on the 25th 
July 2022 for an area of recreational reserve located adjacent to the Esplanade for the development of 
wellness hotpools. A process was undertaken to meet the statutory requirements under the 
Conservation Act 1987, as it was understood that the Crown owned the land and, (where relevant) the 
Local Government Act 2002, before the lease could be granted. 
 
Following a subsequent request by the proposed developers, Council sought public feedback on the 
proposal to either extend the current lease area or to remain with the status quo area under the initial 
lease. Public consultation ran between the 01 December 2023 until 22nd January 2024. A total of 87 
submissions were received of which approximately three quarters (75%) were in support of extending 
the lease area. Public hearings were held on the 14th February 2024 with 10 people identifying that they 
wished to be heard. The hearings were adjourned before any deliberations took place.  
 
One of the parties that opposed the proposed development raised a number of comments and issues 
via their legal team. Prior to reconvening for deliberations and in order to confirm the validity of the 
council process followed Council staff sought further legal review on several issues raised through the 
consultation process.   Part of the findings from this review was that, in fact, it is Council that own the 
land rather than the Crown and therefore the Concessionaire lease process was not the valid process to 
follow in this instance. 
 
This paper recommends a number of next steps to Council following that further advice.  
 
2. RECOMMENDATION 
It is recommended that the Council: 
a) Receives this report. 
b) Formally terminates the process for consideration of an extension to the current lease area. 
c) Notes that Council and not the Crown owns the recreational reserve. The Reserve has been vested 

in Council pursuant to the Reserves Act and by definition is therefore the administering body.  
d) Notes that a draft Reserve Management Plan will need to be prepared for the recreational reserve 

as required under Section 41 of the Reserve’s Act with public feedback being sought on the draft.   
e) Notes that dependant on the outcomes from the Reserve Management Plan process, Council could 

still be in a position to further progress with a lease for the proposed hotpools development or 
similar without Minister approval.  

f) Notes that until such time as a Reserves Act process is completed the existing concession lease is 
null and void and that this is formally communicated to Kaikōura Springs Limited.  

g) Notes that a media release will be prepared to confirm the outcomes from this paper.   
 
3. BACKGROUND AND CONTEXT 
 
3.1   Existing Agreement 
The Council granted a concession lease in favour of Kaikōura Springs Ltd. (Concessionaire) on the 25th 
July 2022 for an area of recreational reserve located adjacent to the Esplanade for the development of 
wellness hotpools. The final lease included a term of 33 years with a commencement date which was 



 

 
 

the earliest of either the date at which the Concessionaire obtained all necessary resource consents and 
building consents for the construction and operation of the facility or 31st March 2024.  
 
3.2  Further work undertaken 
A number of submissions in opposition to the proposed extended lease area raised legal concerns with 
regard to the basis for the original concession lease. Following the hearings, Council adjourned the 
deliberations and sought further advice. 
 
This advice has indicated that some of the issues raised by lawyers of the opposing submitters are not 
valid and had apparently overlooked the authorities of the Minister delegated to local authorities by the 
then Minister of Conservation in 2013 or had otherwise been misleading. 
 
Further work has been undertaken with regard to the status of the recreational reserve. A Land Status 
Check completed by the Department of Conservation is included in attachment 1.  
 
Advice from KDC’s lawyers indicates that because of this the current lease document – which was based 
upon an incorrect belief that the reserve was vested in the Crown, which had in turn granted KDC a 
management authority in respect of it, may be unsound, despite the fact that the vesting in Council 
technically provides KDC with an even greater degree of control over the area. 
 
A further issue raised by KDC’s lawyers is that a Reserve Management Plan does not exist for this reserve, 
and whilst an interpretation might be made of the Reserves Act that the associated delegation of the 
Minister’s powers to the effect that the lack of a Reserve Management Plan does not preclude leasing 
of that reserve, to do so could well be challenged through a judicial review.  
 
Because these issues create a risk that a judicial review could find the existing lease to be invalid, the 
following process is proposed: 
 
3.3  Proposed Next steps 
As the original concession lease process may be in doubt it is not considered prudent to progress with 
the current deliberations for consideration of the extended lease area. It is recommended that the 
consultation process in respect of extending the lease area is terminated.   
 
As administering body for the reserve, Council has the duty of administering, managing and controlling 
the reserve under its control. A draft management plan will need to be prepared before any lease for 
the future use of the area could be considered. This management plan needs to conform with section 
41 of the Reserves Act and seek public input into the draft process. Ministerial approval of the proposed 
management plan will not be required.  It is recommended that the draft management plan for the 
reserve commences as a priority. This draft plan will then be subject to consultation with the community. 
 
Any future lease for the site would need to be considered once the reserve management plan process 
is completed. Council has defined powers under S54 of the Reserves Act to grant leases over recreational 
reserves providing the proposed activities are in keeping with the agreed management plan.  
 
It is recommended that Council informs Kaikōura Springs Ltd that the existing concession lease is null 
and void.  
 
It is also recommended that Council informs the public of the outcomes from consideration of this paper.  
 
4. COMMUNITY VIEWS 
 
A draft Reserve Management Plan for the recreational reserve will be prepared with community input. 
 
 



 

 
 

5. FINANCIAL IMPLICATONS AND RISKS 
Significant ratepayer cost could result from a judicial review, which might also not result in a positive 
outcome for Council. As such it is strongly believed that this risk should be avoided by following the 
previously described additional process steps. 
 
The risk of litigation from the existing concession holders from terminating the existing concession lease 
is considered to be very low as the concession is conditional on the Concessionaire obtaining all 
necessary consents to enable the Concession Activity to proceed by 31 March 2024, which was clearly 
unachievable given the limited progress that the Concessionaire has made on the project.  
 
Some unbudgeted costs will be incurred for the development of the reserve management plan, but the 
quantum of these costs is expected to be low. 
 
Council would incur much greater costs if the hot pools project did not proceed. In addition to losing the 
future lease revenue, Council would need to meet the cost of removing the old swimming pool and 
upgrading the toilet and playground. 
  
6. RELEVANT LEGISLATION 
Reserves Act 1977 (Section 59A), Conservation Act 1987 (Part 3B), Local Government 2002. 

 
7. SIGNIFICANCE AND ENGAGEMENT POLICY 
This decision is not deemed significant under the Council’s significance and engagement policy. 
However, Council understands the importance of this area as a community space and the need to 
therefore ensure any process considering the future of the space is robust and complete.  
 
8. COMMUNITY OUTCOMES SUPPORTED 

 

Community 
We communicate, engage and 
inform our community 
  

Environment 
We value and protect our 
environment 
 

 

Development 
We promote and support the 
development of our economy 
  

Future   We work with our 
community and our partners to 
create a better place for future 
generations 
 

 

Services 
Our services and infrastructure are 
cost effective, efficient and fit-for-
purpose 
 

  

 
 

Attachment 1: SLM Land Status Check report  
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Address/Location/Coordinates 

Region / Local Office 

Name of Reserve 

NaPALIS ID’s 

Type of Area 

Legislation / Section of Act 

Classification / Overlay 

Administering Body: 

 

Reserve Board: 

Area (hectares) 

Legal Description 

Landonline Parcel ID  

Title Reference 

Gazette References 

 
• 

• 

• 

 

Applicable Treaty Settlement 

Current rights over land 

Special provisions 

Official Name (by NZ Geographic Board) 

 

 

District Council / Region 

Rates - (Area and rating reference) 
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